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IN  THE  COURT  OF  THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), TEZPUR 

                                       G.R.Case No. 1061/2013 

                                    U/s.427/447/294I.P.C. 

 

                                                     STATE 

                                                        Vs 

                                         SRI JINTU BORTHAKUR 

                                                                                      ... Accused person. 

PRESENT: JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate,(S), 

  Tezpur. 

For the Prosecution: Learned A.P.P. K. Hazarika and Sri R. Goswami  

For the Defence: Learned Counsel P. Sarma and Smt. C. Das. 

Particulars Explained On: 21/12/2013  

Evidence recorded on: 01/4/2014, 22/4/2014 and 26/8/2014 

Argument heard on: 16/6/2016   

Judgment delivered on: 22/6/2016 

 

                                                        JUDGMENT 

 

1. The prosecution case in brief is that informant- Mr. Sorajit Dutta Roy, The 

Managing Director, B.K. Memorial Hospital, Natunpara, Tezpur on 09/5/2013 

lodged an ezahar at Tezpur police station stating that on the same day of incident 

and on a previous occasion on 14/02/2013, accused Jintu Borthakur had raised hue 

and cry at about 5:30 PM and damaged the entry wooden barriers of the hospital 

and had verbally abused the hospital security guard and other hospital staff 

present. The accused blamed the hospital for causing traffic jam. 



G.R. 1061/13 - 2 
 

2. On receipt of the ezahar, a case was registered at Tezpur P.S. bearing number 

Tezpur P.S. No-548/13 u/s 447/427/294 IPC and investigation was conducted by 

the I/O.   

3. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the accused Jintu Borthakur U/s. 447/427/294 

I.P.C. vide Charge-Sheet No. 334 dated 29/6/2013.  

4. On submission of the charge-sheet, cognizance of offences U/S 447/427/294 I.P.C. 

was taken against the accused person and process was issued against him. During 

trial copy was furnished to the accused person. Particulars of offences U/S 

447/427/294 I.P.C. are read and explained to the accused and he was asked as to 

whether he pleads guilty, to which he pleaded not guilty and claimed to be tried.  

5. In the course of hearing the prosecution examined the informant and several other 

witnesses. The statement of the accused was duly recorded U/S 313 CrPC. 

Moreover, defence side declined to adduce any evidence. 

 

6. Points for determination:- 

 

A) Whether the accused Jintu Borthakur on 14/02/2013 and on 09/5/2013 trespassed 

into the property of B.K. Memorial Hospital with intention to verbally abuse its staff 

and damage the wooden barriers of the hospital and after so entering, committed 

the act and thereby committed the offences punishable U/s. 447/427/294 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:-  

 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

8. The informant PW1 Sorajit Dutta Roy deposed in his evidence that he is the 

owner as well as M.D. of B.K. Memorial Hospital and that accused lives near the 

hospital. He deposed that on 09/5/2013 at about 5:30 PM, when he was sitting in 

his room in the hospital, his security guard Hemlal informed him that someone in 

front of the hospital on the Road was abusing the hospital authority and staff and 

has broken the parking barrier. On hearing this he immediately went to the place 

of occurrence and saw accused of abusing with words like ‘Bal’, ‘kela’, etc., towards 
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the hospital authority and staff and was breaking the parking barrier. The witness 

further deposed that the accused committed a similar act on 14/02/2013 and that 

regarding that incident also, informant had lodged an ezahar. 

9. During cross examination, he admitted that as he was sitting in the room he had 

not seen the previous incident. He further deposed that the place of occurrence is 

hundred metres from his room at 2nd floor. He deposed that the road in front of the 

hospital is 8 feet wide and is used by the visitors of the hospital for parking. He 

admitted that he did not state in Exhibit 1 and denied the suggestion that he did 

not state in his Sec. 161 CRPC statement that accused used abusive words Bal’, 

‘kela’, etc., towards the hospital authority and staff. He admitted that he had not 

seen the accused breaking the parking barrier. 

10. PW2 Suranjit Das, Manager, B.K. Memorial Hospital deposed that on 

09/5/2016 at about 5:30 pm, when he was at his office their security guard Chetry 

informed him that a person outside it has been abusing the informant using slang 

words and thrown an wooden stand used as parking barrier in front of the hospital 

entrance. He further deposed that he went out of the hospital and saw that 

wooden stand lying near the Road side. 

11. In his cross examination, he admitted that the security guard had informed him 

that the incident took place because of the traffic jam on the road in front of the 

hospital. He deposed that he had not heard of any abusive words. 

12. PW3 Kishmet Sauru deposed that he was working as the lift operator at B.K. 

Memorial Hospital at the time of incident on 09/5/2013 at about 5:30 PM. He 

deposed that on hearing hue and cry, he came out and saw accused creating 

‘hulla’ in front of the hospital gate, abusing the manager with slang language like 

Bal’, ‘kela’, etc., and also threw the parking stand. He deposed that police had 

seized the broken stand. 

13. During cross examination, he deposed that he had not seen the seized article in 

Court and also denied knowledge if permission from Municipality has been obtained 

for keeping the parking stand. 

14. PW4 I.O. Ranjit Bora stated that after thorough investigation, he found sufficient 

materials against the accused person and seized the broken parking stand from 

place of occurrence. During cross-examination, he had stated that PW1 and PW3 

did not state in his statement under section 161 CRPC that accused used slang 

language like Bal’, ‘kela’, etc., against him and that he had broken the parking 

barrier. 
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15. After such careful perusal of the evidence, it is found that prosecution has 

examined all the witnesses in this case except one could not be found in spite of 

several attempts to procure his attendance. The remaining 4 witnesses who have 

been examined and their evidence have already been discussed above. 

16. It is seen that the informant is the victim himself and he deposed that he was 

informed about the incident by the security guard Hemlal hearing which he went to 

the place of occurrence and saw the accused in the act. PW2 also deposed that he 

was informed about the incident by the security guard Chetry. Thus, it is seen that 

the security guard of the hospital Hemlal Chetry is the key witness in the case. He 

is the witness who saw the incident and went on to inform PW1 and PW2 about 

the incident. He is the key link between the informant and the witnesses- PW1, 

PW2 having seen the incident and knowing about the incident. However, this 

witness was not examined by prosecution. In his absence, the fact that PW1 and 

PW2 came to know about the incident for him and accordingly went to the place of 

occurrence and saw the accused in the act of abusing the hospital authorities and 

staff and breaking the parking barriers is not proved beyond all reasonable doubt. 

Hemlal Chetry is the 1st witness who saw the incident and informed the other 

witnesses about the incident. His evidence in material and vital for sustaining the 

prosecution case. 

17. That apart, it is found that PW1 has introduced new facts in his evidence which 

finds no mentioned in the Exhibit 1 filed by him and also in his previous statement 

U/S 161 CRPC. PW1 did not state in Exhibit 1 and in his statement U/S 161 CRPC 

that accused used abusive languages like Bal’, ‘kela’, etc., towards the hospital 

authority and staff. This amounts to improvisation of the evidence and found to be 

not capable of being relied upon. 

18. In the light of the above discussion and finding, the Court finds that in absence of 

the crucial witness-security guard of the hospital Hemlal Chetry, the chain of 

events through the witnesses came to know about the incident is not connected. 

Further, the evidence of PW1 is found to be improvised and cannot be relied upon. 

PW2 deposed to have not seen the incident. He deposed that when he went to the 

place of occurrence he saw the broken stand. He did not depose to have seen the 

accused in the act. 

19. Therefore, is found that prosecution has not been able to prove the allegation of 

criminal trespass by the accused into the property of B.K. Memorial Hospital with 

intention to verbally abused the hospital, its authority and staff and in that act, 
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damaged the parking wooden barrier of the hospital. The seized broken wooden 

barrier was also not produced before the Court during the trial and the seizure is 

found to be not proved. If it is scenario, is found that the prosecution has failed to 

prove the allegation against the accused beyond all reasonable doubt. 

 

 

 

 

 

                                                            ORDER 

 

20. Hence considering the above discussions, the accused is found not guilty of the 

alleged offences and is accordingly acquitted and set at liberty forthwith.   

 

21. The bail-bond executed in favour of the accused is extended for a further period of 

Six months from this date.  

22. Pronounced by me in this open Court, this 22nd day of June, 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                          EXHIBIT 1- EZAHAR 

                                          EXHIBIT 2- SEIZURE LIST 

                                          EXHIBIT 3 – SKETCH MAP 

                                          EXHIBIT 4- CHARGE-SHEET 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

    P.W.1 SORAJIT DUTTA ROY 

                                         P.W.2 SURANJIT DAS 

                                         P.W.3 KISHMET SAURU 

                                         P.W.4 RANJIT BORAH 

 

              DEFENCE WITNESSES 

    

                NONE 

 

 


